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putition NATIONAL CANNERS ASSOCIATIO 
No. 634 Washington, D. C. January 9, 1937 


NEW FOOD AND DRUGS BILLS 


Principal Features of Copeland and Chapman 
Measures Compa 


There has already been introduced into the House two 
bills to control the sale of foods, drugs and cosmetics—S, 5 
introduced by Senator Copeland in the Senate and H. R. 300 
introduced by Mr. Chapman in the House. There has not 
been time to make a detailed analysis of these bills, but the 
following brief statement is made regarding the six points 
proposed by President Orr in a conference called by Senator 
Copeland, announcement of which was given in INFORMATION 
Lerrer for November 14th. 


The principle of the McNary-Mapes Amendment is re- 
tained in S. 5, but not retained in H. R. 300, 


The provisions permitting labeling of proprietary mixtures 
without disclosure of trade secrets is retained in H. R. 300 
and not in S. 5. 


The amendment requiring consideration and the formula- 
tion of minimum standards for canned foods of differing 
characteristics of the several varieties of any fruit or vege- 
table is retained in H. R. 300 and not in S. 5. 


Both bills limit the number of seizures that may be made 
to one, except when such misbranding has been the basis of 
a prior judgment in favor of the United States or when the 
Secretary has probable cause to believe that the alleged 
misbranding of the article renders it dangerous to health or 
is in a material respect false, grossly misleading, or fraudu- 
lent. Both bills also provide on the application of the 
claimant, reasonably made, that the proceeding relative to a 
seizure may be moved for trial to a district of reasonable 
proximity to the district of the claimant's principal place of 
business. 


CONVICT LABOR LAW UPHELD 


Permissible Scope of Federal Regulation of Inter- 
state Commerce Indicated 


In an unanimous decision rendered January 4, 1937, im- 
portant because of its definition of the permissible scope of 
Federal regulation of interstate commerce, the Supreme 
Court of the United States sustained the constitutional valid- 
ity of the Ashurst-Sumners Act. This statute, enacted by 
Congress July 24, 1935, makes it unlawful to knowingly 
transport goods made by convict labor in interstate com- 
merce into any state where the receiving, possessing or sale 
of such goods is prohibited, In addition, all convict-made 
gvods carried in interstate commerce must be labeled as such. 
It was contended that Congress had no power to prohibit 
the movement in interstate commerce of useful and harmless 
articles simply because they were made by convict labor, 
and attention was directed to an earlier decision in which 


the Court had held unconstitutional a Federal statute pro- 
hibiting all interstate transportation of goods made by child 
bor. 


Drawing analogies to the statutes prohibiting transporta- 
tion of liquor into states having prohibition laws which it had 
previously sustained, the Court rejected these contentions 
and found the statute to be a valid exercise of the power 
to regulate interstate commerce. The child labor case was 
distinguished on the grounds that the statute there under 
consideration, in prohibiting all interstate transportation of 
such articles, was an attempt by the Federal Government to 
directly control local manufacturing and production, a mat- 
ter with which it has no concern. In contrast to this, the 
prison labor act, like the liquor statutes, merely prohibits 
transportation into states where such articles may not legally 
be sold or used, and its purpose is merely to prevent the use 
of interstate commerce to hamper the execution of the policy 
of state statutes. The Court said: 


“The pertinent point is that where the subject of 
commerce is one as to which the power of the State 
may constitutionally be exerted by restriction or 
prohibition in order to prevent harmful conse- 
quences, the Congress may, if it sees fit put forth 
its power to regulate interstate commerce so as to 
prevent that commerce from being used to impede 
the carrying out of the state policy.” 


The labeling requirements were sustained as a measure 
“reasonable and appropriate for the carrying out of the 
prohibition.” 


UNEMPLOYMENT COMPENSATION PROGRAM 


Number of States with Statutes in Effect Increased 
to Thirty-Six 


The close of the year 1936 found 36 jurisdictions with un- 
employment compensation statutes approved by the Social 
Security Board cooperating in the Federal-State Unemploy- 
ment Compensation program established by the Social Se- 
curity Act. Employers in these 36 states will be allowed to 
credit their contributions under the state law against the 
Federal taxes up to 90 per cent. The Federal tax returns for 
the year 1936 are due on Form 940 on or before January 31, 
1937, and in making out these returns every canner should 
exercise care to take as a credit any payments made under 
an approved state law prior to that date. (These Federal 
returns were discussed at length in the InrormaTion Letter 
of December 12, 1936 at p. 5119.) 

In addition to the laws discussed in previous issues of the 
InrorMATION LetrTeR these 36 approved statutes include six 
which were enacted in the closing days of 1936. These are: 
= Kentucky, Michigan, Minnesota, South Dakota and 

ermont. 
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Iowa: The Iowa statute was approved by the Governor of 
that State on December 24, 1936, and applies to all wages 
paid after July 1, 1936. Employers of eight or more in- 
dividuals for fifteen weeks must contribute at the following 
percentages of their payrolls: For all wages paid after July 
1, 1936, the rate is 1.8 per cent with a provision, however, 
that the total contribution shall not be more nor less than 
0.9 per cent of the payroll for the entire year 1936. For 
1937 the rate is 1.8 per cent and for 1938 and subsequent 
years 2.7 per cent with provisions for merit rating in 1942 
and thereafter. A pooled fund with separate employer ac- 
counts for merit rating purposes is established, and no em- 
ployee contributions are required. 


Kentucky: The Kentucky law was approved by the Gov- 
ernor on December 29, 1936. In 1936 it applies to employ- 
ers of eight or more for 20 weeks and in subsequent years, 
employers of four or more. The rates are the customary 
0.9 per cent for 1936, 1.8 per cent for 1937, and 2.7 per 
cent for 1938 and thereafter. In addition, beginning Janu- 
ary 1, 1937, employees are required to contribute at the rate 
of 1 per cent of their wages except that in no case shall their 
contributions exceed 50 per cent of their employer's rate. A 
combination employer reserve account and pooled fund is 
established with future rates based on benefit experience. 


Micuican: The Michigan statute was adopted December 
24 and applies to all canners who employ one or more per- 
sons for a period of three months at wages in excess of $50 
per month. The statute is effective January 1, 1937, but a 
lump sum contribution is required for the year 1936 at the 
rate of 0.9 per cent of the payroll for that year. The rate 
for 1937 is 2 per cent and for 1938 and thereafter 3 per cent. 
A pooled fund is established and beginning in 1942 rates 
will be based on merit rating. No employee contributions 
are required. An unique provision of the Act allows the 
employer in computing his contributions for any year to 
“deduct from his annual payroll upon which contributions 
shall accrue and become payable the sum of six thousand 
dollars.” The Act thus, in effect, applies only to employers 
who have annual payrolls in excess of $6,000. In addi- 
tion, after January 1, 1937, the tax is levied only on the 
first $3,000 of wages paid to each individual. No employee 
contributions are required. 


Minnesota: The Minnesota statute was approved Decem- 
ber 24, is retroactive to January 1, 1936, applies to all em- 
ployers of eight or more for twenty weeks, and requires con- 
tributions at the usual rates of 0.9 per cent for 1936, 1.8 per 
cent for 1937, and 2.7 per cent for 1938 and thereafter. It 
establishes a pooled fund with provisions for merit rating in 
1941 and thereafter. No employee contributions are re- 
quired. 

Soutn Dakota: This statute also was approved on De- 
cember 24, and applies to all employers of eight or more. 
For the year 1936 a lump sum contribution equal to 90 per 
cent of the Federal taxes levied on each employer is re- 
quired. The rate for 1937 is 1.8 per cent and for 1938 and 
thereafter 2.7 per cent. A pooled fund with no merit rating 
is established. No employee contributions are required. 

Vermont: This statute adopted December 22 is similar to 
the others. It is retroactive to January 1, 1936, applies to 
all employers of eight or more, and requires contributions 
at the usual rates of 0.9 per cent for 1936, 1.8 per cent for 


1937, and 2.7 per cent for 1938 and subsequent years. No 
employee contributions are required. An unique feature is 
a provision allowing the employer to elect whether he will 
maintain a separate employer reserve account or join the 
pooled fund. In either case future rates will be based on 
benefit experience. 

All of these statutes have been approved by the Social 
Security Board. The 36 approved statutes now in force are: 
Alabama, Arizona, California, Colorado, Connecticut, Dis- 
trict of Columbia, Idaho, Indiana, Iowa, Kentucky, Louisiana, 
Maine, Maryland, Massachusettts, Michigan, Minnesota, Mis- 
sissippi, New Hampshire, New Jersey, New Mexico, New 
York, North Carolina, Ohio, Oklahoma, Oregon, Pennsyl- 
vania, Rhode Island, South Carolina, South Dakota, Ten- 
nessee, Texas, Utah, Vermont, Virginia, West Virginia, Wis- 
consin. 


WHAT’S DOING IN CONGRESS 


Bills Affecting Food Laws, Agriculture, and Alaska 
Fisheries Among Those Introduced 


This year the INrorMaTIon Letter will follow each week 
week the congressional activity on legislation of interest to 
canners. Among the many bills introduced the first two days 
of the 75th Congress were two food and drug bills that are 
discussed elsewhere in this issue. Following is a brief outline 
of some other measures proposed. 

Acricu.ture.—Bills have been introduced by Senator 
Frazier to liquidate and refinance agricultural indebtedness 
at a reduced rate of interest (S. 93), and by Senator Bank- 
head (S. 106) to establish a Farmer's Home Corporation to 
encourage and promote ownership of farm homes, and to 
provide additional credit facilities for agricultural develop- 
ment. A companion House bill (H. R. 8) to the Bankhead 
bill was introduced by Chairman Jones of the House Com- 
mittee on Agriculture. Crop insurance on wheat, corn, oats, 
rye, barley, flax, and cotton is provided for in a bill (H. R. 
204) introduced by Representative Burdick. This bill would 
extend coverage beyond the recommendations of the Presi- 
dent’s Committee on Crop Insurance. 

Fisnentes.—Delegate Dimond has introduced a bill (H. R. 
1559) to prohibit the use of traps, weirs, and pound nets for 
fishing in Alaskan waters, and a bill (H. R. 1562) that would 
transfer to the Territory of Alaska the administration and 
control of the Alaskan salmon industry. 

Lasor.—Senator O'Mahoney has introduced a completely 
rewritten bill (S. 10) to license corporations through an 
enlarged Federal Trade Commission and to regulate working 
conditions, hours, rates of pay, and trade practices. In the 
House a companion bill (H. R. 1999) has been introduced by 
Representative Mead. Senator Guffey has introduced a new 
bill (S. 1) to regulate interstate commerce in bituminous 
coal, and Representative Ellenbogen has again introduced a 
textile N. R. A. bill (H. R. 238). The Black (S. 175) and 
Connery (H. R. 1606) 30-hour bills have been introduced. 
A Federal Industrial Commission to aid in the stabilization of 
employment would be created by a bill (H. R. 1) proposed by 
Representative Ludlow. A number of constitutional amend- 
ments have been proposed giving either the states or the 
federal government the right to regulate and control condi- 
tions of employment. 
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Trave AGREEMENTS.—Several bills have been introduced to 
prohibit and terminate reciprocal trade agreements. 


PRICING AGREEMENTS BARRED 
Federal Trade Commission Issues Order Against 
Electrical Manufacturers 
The National Electrical Manufacturers Association of New 
York City and sixteen member manufacturers of power cable 
and wire, have been ordered by the Federal Trade Com- 
mission to cease and desist from certain unfair trade practices 
held to have been performed under an illegal agreement, 
combination or conspiracy. The practices prohibited in- 
cluded, principally, the maintenance of uniform selling prices. 


The order specifically prohibits the fixing, maintaining or 
enhancing of prices, special charges, discounts, transporta- 
tion charges, or any terms or conditions of sale which con- 
stitute a substantial element in competition, by agreement or 
understanding. 


Other practices barred under the order are: Provision that 
price lists distributed by respondents among their competitors 
be adhered to until modifications thereof are similarly dis- 
tributed, with the result that such original lists and amend- 
ments are adhered to by any of them and their competitors; 
imposition of penalties on manufacturers failing to adhere to 
price lists; participation with competitors in investigations to 
ascertain for their joint benefit when and to what extent any 
competitor has deviated from quoted prices or lists, the order 
providing that this prohibition shall not prevent circulation 
of reports of closed transactions when not done for the pur- 
pose of policing activities prohibited under the respondents’ 
agreements. 


The respondents are ordered to cease compiling and dis- 
tributing among competitors information as to discounts 
offered, or terms of sale applicable to, any prices or price 
lists agreed to be adopted and adhered to by the respondents. 
They are directed not to determine or attempt to determine 
what concerns shall be recognized as jobbers, refusing to do 
business with concerns not so recognized, and to discontinue 
requiring jobbers to sell to their customers at list prices or 
other prices prescribed by the manufacturers, such manufac- 
turers detecting and reporting jobbers who fail to maintain 
the prescribed retail prices and refusing to sell to them. This 
latter practice is specifically prohibited where the effect may 
be to prevent jobbers from competing with each other as to 
the price on goods of a particular manufacturer, or goods of 
manufacturers generally. The respondents are ordered to 
cease requiring that customers purchase only on a delivered 
price basis. 


FOREIGN TRADE IN FOODSTUFFS 


Maritime Strike Cuts Down Exports—Figures for 
November 

The maritime strike which was in effect throughout No- 
vember cut sharply into the export trade in many food items, 
perticularly those which originate entirely or nearly entirely 
from the West Coast, according to the Foodstuffs Division of 
the Department of Commerce. 

Among such decreases during November, 1936, as com- 
pared with November, 1935, were the following: Canned 
salmon exports off from $717,000 to $74,000; canned sardines 
decreased from $421,000 to $114,000; canned asparagus off 


from $243,000 to $28,000; dried and evaporated fruits down 
from $6,551,000 to $1,028,000, and canned fruits off from 
$2,808,000 to $206,000. In October exports of each of these 
classes, with the exception of canned fruits, were substan- 
tially higher than during the same month in 1935. 

Total exports of food products during November, 1936, 
were valued at $13,684,000, about half the November, 1935, 
figure of $26,758,000. The reduced November exports 
brought the cumulative figure for the year down below the 
comparable figure of 1935. Total exports of food products 
for the first eleven months of 1936 amounted to $188,530,000, 
compared with $196,073,000 for the same period of 1935. 

Imports of food products during November, 1936, were 
larger than those of November, 1935, by more than one-third, 
amounting to $58,270,000 as compared with $43,851,000. The 
eleven months’ food import figures were $658,996,000 for 
1936 and $596,324,000 for the eleven months of 1935. The 
maritime strike apparently had little effect on import trade 
in foods. Copra from the Philippine Islands was an excep- 
tion to this, imports amounting to only $205,000 during the 
month of November as compared with $1,090,000 during 
October, 1936, and $1,114,000 during November, 1935. 

Following are figures on exports and imports of some of 
the principal canned foods in November, 1936, as compared 
with the corresponding month in 1935: 


November, 1935 November, 1936 

Exports Pounds Value Pounds Value 
4,094,000 $717,000 479,000 $74,000 
Sardines.......... 8,112,000 000 1,103,000 114,000 
Asparagus........ 1,846,000 243,000 202,000 28,000 
Canned fruit, total. 37,623,000 2,808,000 2,458,000 206,000 
Apricots........ 3,108,000 235,000 245,000 20,000 
Grapefruit...... 516,000 29,000 141,000 8,000 
12,892,000 880,000 766,000 56,000 
000 646,000 368,000 29,000 

Imports 

ee 570,000 3,668,000 328,000 
Tuna fishin oil.... 263,000 47,000 84,000 15,000 
Tomatoes......... 13,384,000 580,000 7,218,000 254,000 


Convention Program Being Sent to Canners 

The program for the annual convention in Chicago has 
been sent to press, and copies will be mailed promptly to all 
canners. They will thus have an opportunity before leav- 
ing home for the convention to make a study of the pro- 
gram and schedule their engagements, so far as practicable, 
in such a way as to enable them to attend and participate 
in the meetings of particular interest to them. 


Forecast of Freight Movement 

Freight car loadings in the first quarter of 1937 are ex- 
pected to be about 9.2 per cent above actual loadings in the 
same quarter in 1936, according to estimates compiled by the 
Thirteen Shippers’ Regional Advisory Boards. On the basis 
of these estimates, freight car loadings of the twenty-nine 
principal commodities will be 5,307,026 cars in the first 
quarter of 1937, compared with 4,859,593 actual loadings for 
the same commodities in the corresponding period in 1936. 

Loadings of canned food products, including catsup, jams, 
jellies, olives, pickles, preserves, etc., are estimated at 39,417 
cars in the first quarter of 1937, as compared with actual 
loadings of 39,162 cars in the corresponding quarter of 1935. 
This is an estimated increase of seven tenths of 1 per cent. 
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New Applications for Membership 


Following is a list of canners making application for mem- 
bership in the Association since September 19th, on which 
date a similar list was published in the Inronmation Letter. 


Shary Products Co., Mission, Texas. 

Apple Growers Association, Hood River, Oregon. 

Continental Foods aap ration, Los Angeles, Calif. 

California Preservin , Los Angeles, Calif. 

Lim On Company, akland, Calif 

Nelson Brothers, Vancouver, B. C. 

Chilton Canning Co., Chilton, Wis. 

Lien Brothers acking Co., Stanwood, Wash. 

Vegetable Juices, Inc., Chicago, Ill. 

Farm Bureau Fruit Products Co., Lansing, Mich. 

Southern California Fish Corp., Termina "Island, Calif. 

Jos. A. Butt Packing Co., Havre de Grace, Md 

Cava Packing Co., San Francisco, Calif. 

Citrus Products, Inc., Los Angeles, Calif. 

Eastern Shore Canning Co., Inc., Machipongo, Va. 

Georgia Canning Co., Inc., Wayside, Ga. 

Gulf Packing Co., Cordova, Alaska. 

overs H, Jacob, Jr., Food Laboratories, West Chester, Pa. 
H. J. McGrath Co., Baltimore, Md. 

Rio Grande Valley ‘Citrus Exchange, Weslaco, Texas. 

Schuckl & Co., Inc., San Francisco, Calif. 

Willapa Bay Oyster Co., Inc., Long Beach, Wash. 

Rush Canning Co., Washburn, Mo. 

Craddock Canning & Produce Co., Newbern, Tenn. 

Bewley Bros. Canning Co., Inc., Middle B, v 

North Pacific Sea Foods Co., Valdez, Alas 


Fruit and Vegetable Market Competition 


Carlot Shipments as aq he by the Bureau of Agricultural 
Economics, Department of Agriculture 


Week ending— Season total to— 
Jan. 2 26 Jen. 2 
VEGETABLES 1936 937 1936 
Beans, snap and lima 22 
164 154 
Green 96 
hers: 
Domestic, compet- 
ing directly. . 3,206 
Imports competing — 


30,492 
357 
50,222 


Citrus, domestic.... 3,015 
2 
Others, domestic... . 82 136 


So-Called Sweet Pickled Fruits 


Under date of December 23, 1936 the following announce- 
ment was distributed, under the above caption, over the signa- 
ture of W. G. Campbell, Chief of the Food and Drug Ad- 
ministration. 


The Food and Drug Administration has noted with concern 
the growing practice of applying such label designations as 
“Sweet Pickled Peaches” to canned fruit which differs from 
the ordinary article only in that it is packed in a sugar solu- 
be Ty which spice and vinegar, or acetic acid, have been 

There is a definite and long-standing consumer under- 
standing as to the identity of Sweet - ed Fruit. As made 
in the home it is a product prepared by thoroughly aapee. 
nating fruit by repeated treatment with hot sweetened and 


spiced vinegar. It differs from canned fruit to such a degree 
as to render it an entirely different generic product. 


Ordinary canned fruit in a spiced and acidulated Packing 
medium is misbranded under the Federal Food and Drugs 
Act when labeled or shipped under the designation “Sweet 
Pickled Peaches (Pears, Apricots, etc.)”. 


Where there are no existing quality standards under the 
McNary-Mapes amendment to the Federal Food and Drugs 
Act, proper labeling of canned fruits packed in sugar solu- 
tion with the mere addition of spice and vinegar calls for 
the name of the article with an appropriate qualifying state- 
ment, such as “spices and vinegar added.” In the case of 
canned fruits for which minimum standards of quality and 
condition have been promulgated the Administration is pre- 
pared to give consideration to an appropriate special state- 
ment in lieu of the conventional substandard legend. 


Commercial acetic acid is not a recognized ingredient of 
either true sweet pickled fruits or of canned fruit in general, 
as far as consumer understanding is concerned. Conformity 
with the Federal Food and Drugs Act therefore calls for a 
plain and conspicuous label declaration of its presence where 
no McNary-Mapes standards exist, and for the substandard 
legend on pom rdized canned fruits. The same would be 
true of any acidulant other than a vinegar. 


Resettlement Administration Transferred 


By Executive Order on December 31st all the powers, func- 
tions and duties of the Resettlement Administration were 
transferred to the Department of Agriculture. 


Bean Rust in Western Washington 


According to growers, bean rust has been present in west- 
ern Washington in Whatcom County for several years but has 
caused little injury to the crop, owing principally to its late 
appearance. This year, due to heavy rainfall and high 
humidity during late spring and early summer, rust became 
severe early in the growing season. A field survey of twelve 
representative fields scattered throughout the country, made 
in July, showed no field free from the disease. “At harvest 
time it was estimated that the rust disease caused approxi- 
mately 40 per cent reduction in yield in Whatcom County 
during 1936. 
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